
 

 

COLORADO STATE BOARD OF MEDICAL EXAMINERS 

 

FULL BOARD OPEN MINUTES 

 

November 19, 2009 

9:30 a.m. 

 

A full board meeting of the Colorado State Board of Medical Examiners was held 

Thursday, November 19, 2009, at 1560 Broadway, Conference Room 1250C, Denver, 

Colorado at 9:30 a.m.  The meeting was noticed in accordance with Division policy. 

 

Present were Dr. Allen-Davis, Dr. Butler, Dr. Calonge (absent from 11:55 a.m. to 1:50 

p.m.), Mr. Jennings (departed at 2:09 p.m.), Dr. Matthews, Dr. Melendez, Dr. Overholt, 

Dr. Phelps, Ms. Radcliff, Mr. Schoenmakers, Dr. Utt and Dr. Watts. 

 

The meeting was conducted by Dr. Allen-Davis.  

 

Also in attendance for all or part of the meeting were Board staff Susan Miller, 

Healthcare Section Director; Cheryl Hara, Program Director; Marschall S. Smith, 

Program Director, Lisa Jackson, Enforcement Program Manager, Monica Brion, 

Enforcement Case Manager; Maria Soto, Program Assistant; Jan Seewald, 

Administrative Assistant, Brian Tobias, Office of Policy, Research and Regulatory 

Reform; Ashley Klein, Assistant Attorney General and Ilene Wolf-Moore, First Assistant 

Attorney General. 

 

MINUTES 

 

A motion was made, seconded, and carried to approve the open minutes of the 

August 20, 2009 full board meeting with one correction. 

 

REPORTS 

 

President’s Report 

 

Dr. Allen-Davis reported on Board staff transitions. 

 

Section Director’s Report 

 

Susan Miller introduced new Medical Board Program Director, Marschall S. Smith.   

 

She provided a discussion regarding the Sunset Report.  Brian Tobias from the Office 

of Policy, Research and Regulatory Reform was part of this discussion. 

 

She also presented a draft of BME Rules regarding the physician’s role in prescriptive 

authority for advanced practice nurses and a draft of complementary BON Rules, and 

recommendations of the BON/BME Workgroup from October 6, 2009. 
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A motion was made seconded and carried to post for Rulemaking Hearing in February 

18, 2010. 

 

Program Director’s Report 

 

Cheryl Hara reported on Board statistics regarding summary suspension from the last 

7 months. 

 

GENERAL BUSINESS 

 

EMTS-MDC Recommendations for Rule 500 Waivers 

 

Arthur Kanowitz, M.D., Medical Director, Emergency Medical & Trauma Services 

(EMTS) Section, and Marilyn K. Bourn, R.N., EMTS State Training Coordinator at 

Colorado Department of Public Health and Environment (CDPHE), were present at the 

meeting to discuss Medical Direction Committee (MDC) Rule 500 Waiver 

recommendations.   

 

After discussion, motions were made, seconded and carried to adopt the EMTS-MDC 

recommendations for Rule 500 waiver requests with conditions.  Specifically, separate 

motions were made, seconded, and carried to: approve waivers 09-18, 09-23, 09-24, 

09-34, 09-37, and 09-43 as submitted; to accept tabling of waivers 09-27, 09-28, 09-

29, 09-30, 09-31, 09-32 and 09-33 for resubmission at next cycle; to provisionally 

approve RSI waivers   09-22, 09-25, 09-38, 09-40 and 09-42 for six months of data 

collection with authority delegated to Dr. Kanowitz to extend the provisional waiver to 

the next Full Board meeting to present the results, provided that the data collected 

does not indicate that the extension is not warranted.  A separate motion was made, 

seconded, and carried to provisionally approve RSI waiver 09-35 for six months of data 

collection with authority delegated to Dr. Kanowitz to extend the provisional waiver to 

the next Full Board meeting to present the results, provided that the data collected 

does not indicate that the extension is not warranted.  Dr. Overholt opposed this 

waiver.  Waivers 09-26, 09-39 and 09-41 were provisionally approved for six months of 

data collection with authority delegated to Dr. Kanowitz to extend the provisional 

waiver to the next Full Board meeting to present the results, provided that the data 

collected does not indicate that the extension is not warranted. Waiver 09-36 was 

denied.    

 

The Board reviewed letter from David W. Ross, D.O., Medical Director, Southwest 

Teller County EMS, Cripple Creek, Colorado, regarding surgical cricothyrotomy.  No 

action was taken. 

 

Doris Gunderson, M.D., Medical Director, CPHP 

Presented on Professional Boundaries  
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Rulemaking Hearing to Repeal Existing Rule:            

 

Rule 600 – Colorado State Board Of Medical Examiners Rules And Regulations 

Regarding Athletic Trainers  

 

 

 

PUBLIC RULEMAKING TO REPEAL RULE 600 

 

At 10:00 a.m. an announcement was made that rulemaking would start after 

conclusion of the General Business appearances. 

 

A motion was made, seconded and carried to convene the public rulemaking hearing, 

which was convened at 10:48 a.m. and closed at 10:50 a.m.  The Hearing was properly 

noticed under the provisions of the Administrative Procedure Act to repeal Rule 600. 

 

Dr. Allen-Davis presented an overview of the repealed rule.  A full opportunity was 

provided for submission of oral and written comments by the public.  No written 

documents were offered or received in advance of or at the hearing.  

 

After due consideration, a motion was made, seconded and carried to repeal Rule 600, 

to become effective December 30, 2009.    

 

Laurie Anderson 

The Board reviewed a letter from Laurie Anderson, Kundier Corder & Engle, P.C., 

regarding the use of funds provided by the Peer Health Assistance Contract.   

 

No action was required. 

 

Kyle Kirkpatrick, M.S., PA-C 

Presented a request to the Board to develop a policy that can be distributed to 

agencies that are unfamiliar with the scope of practice for Physician Assistants. 

 

The Board instructed staff to draft a policy. 

 

Rule 400 - Request for Waiver of the Board Rule Regarding the Regulation of 

Physician Assistants 

 

Sharon Ann Grundy, M.D. 

The Board reviewed correspondence from Dr. Grundy requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, the Board found good cause 

existed to permit waiver of the rule limitation.  A motion was made, seconded and 

carried to approve Dr. Grundy’s request. 
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John M. Spine, D.O. 

The Board reviewed correspondence from Dr. Spine requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

 

After careful consideration of the available information, the Board found good cause 

existed to permit waiver of the rule limitation.  A motion was made, seconded and 

carried to approve Dr. Spine’s request 

 

Heidi Terrio, M.D. 

The Board reviewed correspondence from Dr. Terrio requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, the Board found good cause 

existed to permit waiver of the rule limitation.  A motion was made, seconded and 

carried to approve Dr. Terrio’s request for a period of two years from the date of this 

meeting.   

 

Rita E. Thieme, M.D. 

The Board reviewed correspondence from Dr. Thieme requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit.  Dr. Butler and Dr. Melendez 

abstained from voting on this matter. 

 

After careful consideration of the available information, the Board found good cause 

existed to permit waiver of the rule limitation.  A motion was made, seconded and 

carried to approve Dr. Thieme’s request pending submission of a signed copy of the 

waiver request.  The Board delegated signature authority to the Program Director. 

 

John Beauman, M.D. 

The Board reviewed correspondence from Dr. Beauman requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, the Board denied Dr. 

Beauman’s request. 

 

Gregory J. Dilorenzo, D.O. 

The Board reviewed correspondence from Dr. Dilorenzo requesting a waiver from Rule 

400, Section 2 B 1, Two Physician Assistant Limit. 

 

After careful consideration of the available information, the Board denied Dr. 

Dilorenzo’s request. 

 

Maureen Harlaub, Program Director, Nurse-Physician Advisory Task Force for 

Colorado Healthcare (NPATCH) 
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Presented information and update with regards to NPATCH 

 
Review Proposed Board Policy 20-20 
 

The Board reviewed proposed Policy 20-20.  After discussion, a motion was made, 

seconded, and carried to adopt Policy 20-20 as submitted.  Dr. Watts opposed the 

motion. 

 

Dr. Phelps abstained from voting on the motion. 

 

A second motion was made, seconded and carried to review Policy 20-20 in February, 

2010. 

 

Alison Kellagher, case number 2008-003963-F 

The Board reviewed Stipulated Cease and Desist Order for Ratification. 

 

A motion was made, seconded and carried to ratify the Stipulated Cease and Desist 

Order. 

 

International Medical Graduates 

The Board reviewed memo from Cheryl Hara, Program Director. 

 

A motion was made, seconded and carried to instruct staff to assess the need for 

provisional policy regarding non-LCME and non-AOA approved U.S. schools in the 

U.S. operating provisionally. 

 

Motion to enter Executive Session 

A motion was made, seconded and carried to enter into Executive Session at 1:43 

p.m., for the purpose of discussing with counsel disputes that are the subject of 

pending or imminent court action, discussing specific claims or grievances, and 

receiving legal advice on specific legal questions, pursuant to Colorado Revised 

Statutes section 24-6-402(3)(a)(II), including counteroffers, settlement issues and 

other legal questions pertaining to cases with the Attorney General’s Office, specifically 

pertaining to: 

a) Kevin Berg v. Colorado State Board of Medical Examiners, Case No. 

2009CV6219 

b) Jan Hamilton, Case No. OOCV348/2009 

c) Tina Long, Case No. 2009-9004118-F 

d) Robert Schwabe, Case No. 2009-004214-F 

 

At 1:52 p.m., the Board’s discussion in Executive Session was concluded and the 

Board returned to open session. 

 

CPHP Report, First Quarter, Report ending September 30, 2009 

 

The Board reviewed the September 30, 2009 First Quarter Report. 
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A motion was made, seconded and carried to accept the report.  Dr. Melendez 

abstained from voting on the motion. 

 

ATTORNEY GENERAL REPORTS 

 

a. Case Status Report dated 10/30/2009 

 

The Board reviewed privileged case status reports dated October 30, 2009.  No action 

was required. 

 

REPORTS OF OFFICE OF INVESTIGATIONS 

 

Becky Reece-Porter, Case No. 2010-000974-F 

 

The Board reviewed a report from D’Ann Murphy, Investigator, dated September 28, 

2009. 

 

After discussion, a motion was made, seconded and carried to dismiss the case. 

 

Second Motion to enter Executive Session 

 

A motion was made, seconded and carried to enter into Executive Session at 1:55 

p.m., for the purpose of discussing with counsel disputes that are the subject of 

pending or imminent court action, discussing specific claims or grievances, and 

receiving legal advice on specific legal questions, pursuant to Colorado Revised 

Statutes section 24-6-402(3)(a)(II), including pending and imminent court action 

pertaining to:   

 

a. Jan Hamilton, Case No. OOCV348/2009  

 

At 2:05 p.m., the Board’s discussion in Executive Session was concluded and the 

Board returned to open session. 

 

Jan Barton Hamilton, Registered Dietitian, Certified Nutrition Specialist 

The Board reviewed request for removal of injunction and notice of criminal complaint 

filed by Ms. Hamilton to the Court of Appeals.  No action was required. 

 

ALLEGATIONS OF UNLICENSED PRACTICE OF MEDICINE AND/OR RULE 800 

VIOLATIONS 

 

Teleradiology Solutions, Inc. (Unlicensed Practice) 

 

The Board reviewed staff memo. 
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After discussion, a motion was made, seconded and carried to dismiss the complaint.   

 

Tamea Sisco (Unlicensed Practice) 

 

The Board reviewed staff memo. 

 

After discussion, a motion was made, seconded and carried to dismiss the complaint.   

 

ITEMS OF INTEREST 

 

OTHER ITEMS OF INTEREST 

• The Board reviewed a Professional Licensing Report article published on 
March/April 2009 titled: Caribbean Medical Schoool Sues Arkansas Board for 
Discrimination.  No action was required. 

 
• The Board reviewed a Professional Licensing Report article published on 

March/April 2009 titled: Permanent “Inactive Status” in One State is Grounds 
for Discipline in Another.  No action was required. 

 
• The Board reviewed an amednews.com article written by Amy Lynn Sorrel and 

published on September 21, 2009 titled: When is Conduct Reportable? National 
Practitioner Data Bank Takes Complaints from Hospitals About Phsyicians.  No 
action was required. 

 
• The Board reviewed a letter from Michael M. Levy, Directory of the Division of 

New Drugs and Labeling Compliance, FDA, dated September 15, 2009.  No 
action was required. 

 
• Dr. Allen-Davis distributed an article published by the Academic Medicine, Vol. 

84, No. 8, August 2009 titled: Do Phsycians Referred for Competency 
Evaluations Have Underlying Cognitive Problems?  No action was required. 

 

 

ADJOURNMENT 

 

There being no further business, the meeting was adjourned at 2:14 p.m. 

 

These Minutes were approved by the Panel on this 18TH day of February, 2010. 

 

FOR THE BOARD OF MEDICAL EXAMINERS 

 

Approved by: Jandel Allen-Davis, M.D.                                 Date: February 18, 2010  
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